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JETITION FOR ZONING VARIANCE BEFORE THE

N/S Othoridge Road, NE/Corner
Westbury Road )
{128 Gutbridge Road)orhwmlae,
9th Election District

4th Councilmanic District

ZONING COMMISSIONER
OF BALTIMORE COUNTY

Case No. 90-470-A

Jemes F. Carey, et ux
Petitioners

* = * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a variance to permit a rear yard
setback of 5 feet in lieu of the required 22.5 feet for a proposed open
projection {deck) and to permit a proposed accessory structure (swimming
pool) to be located 1n the side yard of a corner lot in lieu of the re-
quired rear one-third of the lot farthest removed from any street, all as
more particularly described in Petitioner’s Exhibit 1.

The Petiticners, by James F. Carey, appeared and testified.
There were no Protestants.

Testimony indicated that the subject property. known as 128
Othoridge Road, consists of .23 acres zoned D.R. 5.5 and is improved with
a single family dwelling. Petitioners are desirous of constructing a deck
off the rear of the existing dwelling and an above-ground swimming paol as
depicted in petitioner's Exhibit 1. Due to the layout of the dwelling and
its location on the subject lot, which is pie-shaped and located on a
corner, the variances regquested are necessary in order to construct the
proposc. improvements. Pestimony and evidence presented jndicated that a
portion of the proposed deck will replace an existing deteriorated 15-foot
by 21-foot concrete patio. Testimony further indicated that the proposed
swimming pnol cannot be constructed on the east side of the subject proper-

ty due to the lacks of sufficient width and the existence of overhead

240

Q0-470-A
ati isti ling on the property,
pue to the situation of the existing dwel _ rope
compliance with area regulations creates a practical difficulty.

strict compliance with set-back requirements restricts
recreational use of the property as follows:

immi ¢ itvated on the
o The proposed swimming pool cannot be 31
eastpsige of the property due to the width and slope of
the property and the existence of overhead wires;

egulations require that all swimming pools be
gﬁzggzeg %y a 48" fenge. rThe west side of the property
is currently enclosed by a 5'¢" fence grected N
approximately 15 years ago by the previous owner. The
fence is in disrepair. rReplacement of the fence 18
proposed for aesthetic purposes and to provide the
required security around the pool; and

The secondary entrances to the qwelling are located in
the rear. Therefore, construction of the‘decg in any
location other than the rear of the dwelling 1S
impractical. The rear of the prerrty_curgen§1y
contains a 15' x 21° concrete patio which is 1n
disrepair. The proposed deck will not cqme,any.closer
to the rear property line than the existing patio.

| i i 111 permit
Thus, variance from the area regulat;ons wi
recréational uses of the property enjoyed by other property

owners.
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wires. Petitioner testified the relief requested will not result in any
detriment to the health, safety or general welfare of the community and
will further enhance the use of his property.

Based upon the testimony and evidence presented at the hearing,
all of which was uncontradicted, in the opinion of the Zoning Commissioner
the relief requested sufficiently complies with the requirements of Sec-

tion 307 of the Baltimore County Zoning Requlations (B.C.2Z.R.) and,

therefore, should be granted. There is no evidence in the record that the
subject variance would adversely affect the health, safety, andfor general
welfare of the public, Furthermore, strict compliance with the B.C.Z.R.
would result in practical difficulty and/or unreasonable hardship upon the

Petitioner.

Pursuant to the advertisement, posting of the property, and pub-
lic hearing on this Petition held, and for the reascns given above, the
requested variance should be granted.

THEREFO TT IS ORDERED by the Zoning Cormissioner for Baltimore

County this l .dgy of June, 1990 that the Petition for Zoning Variance
to permit a rear yard setback of 5 feet in lieu of the required 22.5 feet
for a proposed open projection (deckj and to permit & proposed accessory
structure ({swimming pool) to be located in the side yard of a corner lot
in lieu of the required rear one-third of the lot farthest removed E£from
any street, in accordance with Petiticner's Exhibit 1, be and is hereby

GRANTED, subject, however, to the following restriction:

1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such
time as the 30-day appellate process from this Orcéer
has expired. 1f, for whatever reason, this Order is
reversed, the Petitioners would be required to return,

Zoning Description

geginning at a point on the north side of Othoridge i

is 64’ w1:.de at the distance of 34' east of the cegtei{??gewgéc:he
nearest 1mpro?ed intersecting street, Westbury Road, which is
50' wide, Being Lot §1, Block $#3, Section $1 in the subdivision
of Orchard Hills as recorded in Baltimore County Plat Book
G.L.B.#20, Folio 139 containing approximatelvy 9985 square feet.

Also known as $128 Othoridge Road and located i .
district. ed in the #9 election

and be responsible for returning, said property to its
original condition.

J. ROBERT NES
Zoning Commissioner

JRH:b]js for Baltimore County
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The undersighed, legal owner(s) of the property sltuste in Baltimore County and which i
degeribed in the description and plat attached herels ind made « part hmf’g'.‘.’,’; pemml:

Varisace ImSecuon-lBoz'B’B (211.4), 301.:1_,, 400.1 —~ To allow a 5 ft, rear setback

A A e e . 0 e S L R WS D N NS A e A e

f_qgvg_gl__qeen projection (.dec]f) in lieu fo the required 2Z.%Z ft, AND To allow

- .

an accessory structure (pool) on a ccrner lot to be located in the side yaid in

R - -

lieu of the required 1/3 of the rear yard farthest removed from the side street

of the Zoming Reguistions of Bailimors County, t the Zouing Law of Ballimore Couniy; for the
following reasons: (indicate hardship or pu?t'l ca) difficuity) w of B _timore County; {for the

Cee Ar7AcHEP EXAPLANATION

Property iz to be poeted and advertised os prescribed by Zoning Regulations.

L, or we, agrae to pay expenses of above Varlance advertising, posting, ete., upon Al $
etition, amd further zgree to and #re {0 be bound by the zoning ?ggmgﬁons ,mgo restfu‘:cgﬁ::fxsmtﬁ
altimore County adopted pureuant to the Zoning Law For Baltimore County.

1/We do solemnly declare and aifirm,
under the penalties of perjury, that @
are the iegal owner(s) of the properfy™; — '
which is the subject of this Petition, |+/Ap AW t{ )

Legal Owner(s): <X
- W/ s £ CAREY:

Contract Purchaser:

.
. -,
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Signaturs
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Signature
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(Type or Print Name)

--ﬁﬁ.ﬁmimy__é' =

City and State

Attorney for P=titioner:

. - Yes-78¢
(18 Crctroas Lo o Fop- bt

Address Phone Noa.

g Lutwtivies€ , MP 2,073

- e e e 0l

Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted

City and State Name

A P A A W .l -

Phone No.
ORDERED By The Zening Commissloner of Baltimore County, this -} S orr. ..
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soitack for an open projecton |
{dack) in iou of the requined 22.5 |
ANO w0 sllow an pocessory
ciruchsre {pool} on & comer iod 10
De fotatid in the side yard in ey
of the rocuired Y of the reer yard |
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CERTIFICATE OF PUBLICATION

TOWSON, MD.,

771::04 S 1050
TRHIS IS TO CERTIFY, that the annexed advertisement was
pubﬁsh_ed in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of _l__ successive

weeks, the first publication appearing on _%JQ_ .19 id_

THE JEFFERSONIAN,

<. 2ehe

‘) | . #112.65!

'CERTIFICATE OF PUBLICATION |

TOWSON, MD.._‘____'Zﬂad_la_, 1970 -

THIS IS TO CERTIFY, that the annczﬁed advertisement was .
' bubhshcd in TOWSON TIMES, a Weekiy newspaper published m. ‘
Towson, Baltimore Cpunty. Md., once in éach of '_L_, successlifé '. oo
ﬁreeks; the first publication appearing on %_9_ .. 19 90 ;

¥l

TOWSON TIMES,

Publisher

Po 1045¢¢0

] TIWGN38 May 15.



Baltimore County
| | e | Zoning Commissioner . | | Baltimore County
Palt C y <. - | - o ﬂfﬁ ﬁ ' Office of lezm'ng;j & Zoning | - gﬁﬂfg‘”&c""f’tﬁ or | %ﬂmgofc‘%mmissioner
 Baltiniore Counly Towson, Maryland 21204 s : ce of Planning & Zoning

fb Zoning Commisioner ' , _ W@©® ._rJ | (301) 887 _33;523' ' %ﬁ‘-’e of ﬂanmng & Zoning : Towson, Maryland 21204 -
N County Office Building Account: K-D01.6150 - ' : owson, Lary. land 21204 (301) 8873353

11i West Chesepeake Avenue _ No 2 6 6 3 R , J. Robert Haines v (301) 887-3353

Towson, Maryland 21204 Eoning Commissioner

Number . . - : J. Robert Haines
: _ . _ J. Robert Haines _ Zoning Commiseh
% 4/ 7& | e ' June 13, 1990

Mr. & Mrs. James F. CArey
128 Othoridgs Road | : ot 26, 1650
MPOQ0BE3 - Lutherville, Maryland 21093 4 <F

: > 4 ey : Mr. & Mrs. James F. Carey
o - . ‘ \ J i 128 Othoridge Road
. - "Ret Petition for Zoning Varaince Dennis F. tasmussen _ 3 Lutherville, Maryland 21093

PUBLIG HEARING FEES : FRICE g T CASE NUMBERs 80-470-A County Exectilve NOTICE OF HEARING
| _ _ S 72 Othoridee Road, NEC liestbury Road , Rt i RE: PETITION FOR ZONING VARIANCE
o ~FUSTING SISNS / ADVERTISING . £137.65 128 Otharidga Road _ : N/S Othoridge Road, NE/Corner Westbury Road

. | : | oth Election District - 4th Councilmanic - The Zoning Comissiooer of Baltimore County, by authority of the Zoning Act and Regulations of Baltinore (128 Othoridge Road)
. | $1327.65 R Petitionar(s)s James F. Carey, et ux ' County will hold a public hearing on the property identified heredn in Room 106 of the County Office Building 9th Election District - 4th Councilmanic District
LAGT MNAME GF DWNER: CAREY ) -8 HEARING: TUESOAY, JUNE 5, 1830 at 2:30 p.m. : located at 111 W. Chesapeske Avenue in Towson, Maryland 21204 as follows: James F. Carey, et ux - Petitioners

Case No. 90-470-A
Dear Mr. & firs. Careyl

: Dear Mr. & Mrs. Carey:

) -
Please be edvised that S_ﬂ_{’_\?__?_'_é_é_ is due for advertising and posting

Enclosed please find a copy of the decision rendered in the
- the sbove captioned property.

above-captioned matter. The Petition for 2Zoning Variance has been granted

Petition for Zoning Varaince in accordance with the attached Order.

CASE NUMBER: 90-47D-RA :
THIS FEE_MUST BE PAID_AND _THE ZONING_SIGN & POST SET(5) N/S Othoridge Road, NEC Westbury Road In the event any party finds the decision rendered is unfavor-
RETURNED ON YHE DAY GF THE UEARING OR THE ORDER_SHALL NOT ISSUE. : ' 128 Dthoridge Road eble, any party may file an appeal to the County Board of Appeals within
T MO UE TIE STEN & B0ST SET(5] CHOR TE PROPERTY : ) gth Election District - 4th Councilmanic . t?llil:.'ty (30) days of the date of this Order. For further information on
GNTIL TIE DAY OF THE NEATING, Petitioner(s): James F, Carey, et ux filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391.
—— = - HEARING: TUESDAY, JUNE 5, 199C at 2:30 p.m. :

3 135eewnni37655a S0EGF
Please maka chacks payable to:  Baitimore Coumty

Very truly yours,
Please make your check psyable to Baltimore County, Maryland. Bring the
check and the sign & post set{s) to the Zoning Office, County Office Build-

: . !
ing, 111 ¥, Chesspeake Avenue, Room 113, Towson, Maryland Fifteen (15) ' ’%’]%"Lw
minutes before your hearing is scheduled to begin. : ' Variance: To allaw a 5 ft. rear setback for an open prejection (deck) in lieu of the .

. _ / ROBERT HAINES
required 22.5 ft. AND to allow an accessory structure (pool) on a corner lat to be locat- Zoning Commissioner
ed in the side yard in lieu of the required 1/3 of the rear yard farthest removed from

Be advised thst should you fail to return the sign & post set(s), there JRH:bjs for Baltimore County

. the side street.
not returned, ‘

cc: People's Counsel

File

Very truly yours,

In the event that this Petition is gran;r.ed, a building permit may be issued within the thirty (30) day appeal
. period. The Zoning Camissioner will, however, cntertain any request for a stay of the issuance of said permi
, ) iz ’ . - during this period for good cause shown. Such request must be in writing and received in this office by the

date of tha hearing set above or presented at the hearing.
J. ROBERT HAINES

ZONING COMMISSIDNER W 2: ,
’ d
J. ROBERT HAINES :

Zoning Comissioner of
Baltimaora County

cc: Mr. & Mrs. Carey

Baltimore County

' Baltimore County
Zoning Commissioner _ : Department of Public Works
Office of Planning & Zoring ' Bureau of Traffic Engineering
Towson, Maryland 21204 ; Courts Building, Suite 405
(301) 887-3353 BALTIMORE COUNTY, MARYLAND : Towson, Maryland 21204
J. Robert Haines ‘

- (301) 887-3564
Zoaung Commissioner l _ INTER-OFFICE CORRESPOMDENCE |

May 23, 1990

TO: J. Robert Haines DATE: April 19, 1990
Zoning Commissioner Aoril 6, 1990
4
L NS : FROM: Pat Keller, Deputy Director
Mr. & Mrs. James F. Carey Office of Planning and Zoning _
1 : Mr, J. Robert Haine
iiihgg‘;i;:geugoﬂo% ' : SUBJECT: James F. Carey, Item No. 340 zoni { ssioner s
County Office Building
RE: Item No. 340, Case No. 90-470-A Towson tard 2
petitioner: James F. Carey, et ux In reference to the Petitioner's request, staff offers no ¢ MY 1204
petition for Zoning Variance , comments.

Dear Mr. Haines:
Dear Mr. & Mrs. Carey:

13 ‘ If there should be any further questions or if this office can The Bur £ : . . )
a : Your petition has been received and accepted for filing this ’ provide additional information, please contact Jeffrey Long in the 324, 329, 33§?U331'T§§§f1§3?1g;g§er;gg lﬁggmﬁggrgﬁs for ;i:gns number
: ; viewed the plans submitte . Office of Planning at 887-3211. . ’ ’ ’ ’ ' ‘ . and 342.
e zo:;ng 2332 A(:Z;:::ﬁcggm;géiig? r;he following comments are not ath day of April, 1990. . v
with e . i ction : y yours,
< : teness of the zoning @ ‘ ery trul
mtendedd tob indil:cat?xssg:: t?\girgsl}iiga?t:ies are made aware of plans or A PK/JL/cmm
1 o :
:?:2;;:-: with regard to the development plans that may have a bearing

on this case. Director of Planning may file & writtgn r?ﬁi‘t witéh ::‘-1;1: _ . ?
Zoning Commissioner with recommendations as to the suitability

- Michael S. Flanigan
| B . , - Traffic Engineer Assoc, II
requested coning. , _ 7 | F

s submitted from the members of the Committee _ :

ed are all comment : . | i vor
E:cil'.;is time that offer or request jinformation on your petition. 1f

: , ZONING COMMISSIONER
similar comments from the remaining members are received, 1 will ..

forward them to you. Otherwise, any commeni.: that. i..s not inioz:gt.’gi |

the hearing file. This petition was accep ; e .
will be placed in g . : S ing | y
filing on the date of the enclosed filing certificate an :

acheduled accordingly.

TO
IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR&T%@%’;?ONS
MY OFFICE, ATTENTION JULIE WINIARSKI. IF YQU
REGARDTNG THIS, PLEASE CONTACT HER AT 887-3391.

Very truly Yyours,

James F. Carey, et ux

Oneed, J L’ | ' " - Petitioner:
S E. DYER ]ﬁ“"

Petitioner's Attorney:
alrman -

Zoning Plans Advisory Committee
JED:jw

Enclosures

[ e, . L e —




Baltimore County

Fire Department

Towson, Maryland 21204-2586
494-4500

Paul H. Reincke
Chief

APRIL 6, 1990

J. Robert Haines Dennis F Ra
- . . : nnis F. Rasmussen
zoning Commissioner L ey Executive

office of Planningxgnd zZoning

paltimore County office Building
Towscn, MD 21204

RE: Property Ownert JAMES F. CAREY
Location: 4128 ORTHRIDGE ROAD

Item NO.:3 340 zoning Agenda: APRIL 17, 1990

Gentlemens:

pursuant to your request, the referenced property has been surveyed by
this Bureau and the comments below are applicable and required to be
corrected or jincorporated into the final plans for the property.

2 The Fire Prevention Bureau has no comments at this time.

Noted and

REVIEWER: 7@;WL Y492 Approved
nFing JGLOup

P
Syfecial nspection Division

JK/KEK

-

& psemENT

BALTIMQRE COUNTY, MARYLAND
INTEROFEFI CE CORRESPO NDENCE

TO: Zoning Advisory Committee DATE: May 11, 1930

FROM: Robert W. Bowling, P.E.

RE: Zoning Advisory Committee tleeting
for April 17, 1990

The Developers Engineering Division has reviewed
the subject revised zZoning jtens and we have no comments
for Item 330, 331, 334, 335, 337, 339, 340, 341.

For Ttem 324, a County Review Group Plan may be required.

For Ttems 329 and 336 the previous County Review Group
Comments still apply.

For Item 342, no comment on the variance request,

however, the plat reference for Lot 5, Block B is

sM 60, Folio 32.

ROBERT W. POWLING, P.E.. Chief
Developers Engineering Division
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